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DAILY MAINS ANSWER WRITING 

12/07/2024 
(MODEL ANSWER) 

 
Q. Discuss the significance of the Supreme Court's recent ruling on the maintenance rights of 

divorced women in India. Analyse its implications on the secular and personal law systems 

and the broader impact on women's rights.              15 Marks 

                                                                                                                                                    

Answer Template: 

Introduction: 

• The Supreme Court of India’s recent ruling on the maintenance rights of divorced 

women underscores the intersection of secular and personal law systems in India.  

• Maintenance laws, such as those under Section 125 of the Code of Criminal 

Procedure (CrPC), aim to provide financial support to women unable to maintain 

themselves.  

• Historically, personal laws have often governed maintenance, leading to varied 

interpretations and applications. This ruling not only clarifies legal ambiguities but also 

strengthens women's rights, ensuring a more uniform application of justice. 

 

Body: 

• Significance 

o Historical Context and Background: 

▪ Shah Bano Case (1985): Established that divorced Muslim women 

could seek maintenance under Section 125 of the CrPC. 

▪ Muslim Women (Protection of Rights on Divorce) Act, 1986: Enacted 

to counteract the Shah Bano judgment, perceived to limit 

maintenance rights under personal law. 

▪ 2001 Constitution Bench: Upheld the 1986 law, ensuring it did not 

negate secular remedies. 

o Supreme Court's Recent Ruling: 

▪ Primacy of the secular law, Section 125 CrPC- Clarified that the 1986 

Act’s provisions are supplementary to, not a replacement for, the 

CrPC. 

▪ Emphasized the coexistence of secular and personal law provisions for 

maintenance. 

o Secular vs. Personal Law Systems: 

▪ Reinforced the secular nature of Indian legal systems by providing 

uniform legal remedies. 

▪ Ensured that personal law rights are supplementary to secular legal 

protections, enhancing legal clarity. 

▪ It establishes that the right to maintenance is a fundamental right 

that cannot be curtailed by personal laws, aligning with the principles 

of justice, fairness, and gender equality enshrined in the Constitution. 

• Implications on Secular and Personal Law Systems 

o Impact on Women’s Rights: 
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▪ Strengthened the legal position of divorced women, promoting 

gender justice. 

▪ Ensured that divorced women from all communities can access 

maintenance under Section 125 of the CrPC. 

▪ By recognizing maintenance as a fundamental right, the Court 

empowers women to seek financial security independently. 

o Socio-Economic Dimensions: 

▪ Recognized the economic vulnerability of divorced women and the 

necessity of maintenance for their dignity. 

▪ Highlighted the CrPC’s role in preventing destitution and vagrancy 

among women. 

▪ It recognizes the valuable contribution of homemakers and the need 

to financially empower them, even in the absence of an independent 

source of income. 

 

• Broader Impact on Women's Rights 

o Judicial Activism and Its Role: 

▪ Demonstrated the Supreme Court’s proactive stance in safeguarding 

women's rights. 

▪ Balanced judicial activism with legislative intent to ensure justice. 

o Comparative Analysis: 

▪ Maintenance rights in other secular democracies, highlighting best 

practices. 

o Legislative and Policy Recommendations: 

▪ Advocated for comprehensive legal reforms to address 

inconsistencies in personal laws. 

▪ Encouraged community-led initiatives to support divorced women. 

o Community and Religious Perspectives: 

▪ Varied responses from religious leaders and community organizations 

on harmonizing religious practices with constitutional mandates. 

▪ Dialogues on balancing religious norms with legal rights. 

o Challenges and Criticisms: 

▪ Resistance from conservative sections regarding the interpretation of 

personal laws. 

▪ Ongoing debate on the extent of judicial intervention in personal 

laws. 

o Public Awareness and Legal Literacy: 

▪ Need for widespread awareness campaigns about legal rights and 

remedies. 

▪ Role of NGOs and civil society in educating women about their 

entitlements. 

o Broader Legal and Social Implications: 

▪ Encouraged legislative and judicial bodies to adopt a rights-based 

approach. 

▪ Set a precedent for future reforms in personal laws to align with 

constitutional values. 

o Intersection with Constitutional Rights: 
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▪ Upheld Article 14 (Right to Equality) by ensuring non-discriminatory 

access to legal remedies. 

▪ Emphasized Article 21 (Right to Life and Personal Liberty), highlighting 

the importance of maintenance for dignified living. 

Conclusion 

• The Supreme Court’s ruling on the maintenance rights of divorced women is a 

significant step towards ensuring justice and equality in India’s pluralistic legal system.  

• It is crucial to enhance legal literacy, promote gender-sensitive policies, and foster an 

inclusive dialogue among all stakeholders to build a just and equitable society.  

• According to the National Family Health Survey (NFHS), improving women’s access to 

legal remedies can significantly enhance their socio-economic status. By combining 

judicial wisdom with proactive governance, India can pave the way for a more inclusive 

legal framework that upholds the rights and dignity of all its citizens.  

 


