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Q. Discuss the implications of recognizing the ‘right to be free from the adverse effects of
climate change’ as a fundamental right under the Indian Constitution. Analyse how this
recognition could influence governance, environmental policy, and the judicial landscape in
India.
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Answer Template:
Introduction:

e The recognition of the right to be free from the adverse effects of climate change as a

fundamental right is grounded in Article 21 (right to life) and Article 14 (right to
equality) and provides a new legal basis for citizens to demand protection from climate
change impacts.
According to the Global Climate Risk Index 2021, India ranks 7th among the most
affected countries by climate change, highlighting the urgent need for robust climate
action. The recognition of this right underscores the importance of addressing climate
change as a fundamental issue impacting the right to life and equality of citizens.

Implications of recognizing 'Right to be Free from the Adverse Effects of Climate
Change'
o Legal and Constitutional Implications
= Defining the Right: Constitutional amendments or judicial
interpretations would define the scope and obligations under this
right.
Judicial Activism: Courts may play a pivotal role in enforcing and
expanding this right through public interest litigation.
Legal Framework  Enhancement:  Strengthening  existing
environmental laws and policies to align with this fundamental right.
Article 21 & 14 Expansion: Supreme Court's interpretation to include
the right to a healthy environment & ensuring equality in
environmental protection reinforces non-discriminatory practices in
climate action.
Directive Principles: Article 48A mandates the State to protect and
improve the environment, complementing this judicial recognition.
o Governance and Policy Formulation
= Policy Integration: Climate considerations would be integrated into
sectoral policies (e.g., agriculture, water management).
National Action Plan: Strengthening implementation of National
Action Plan on Climate Change (NAPCC).
Local Governance: Empowering local bodies for climate-resilient
planning and adaptation measures.
o Environmental Justice and Equity
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Protection of Vulnerable Groups: Ensuring rights of communities
disproportionately affected by climate change (e.g., coastal areas,
tribal populations).
Socio-economic Impacts: Mitigating disparities through targeted
policies and socio-economic justice measures.
Global Commitments: Aligning domestic policies with international
agreements like the Paris Agreement.
Economic Implications and Sustainable Development
= Green Economy Initiatives: Stimulating investments in green
infrastructure and industries.
Job Creation: Generating employment opportunities in renewable
energy and sustainable sectors.
Carbon Pricing: Implementing mechanisms to incentivize sustainable
consumption and production patterns.
Education and Public Awareness
=  Curriculum Integration: Incorporating climate change education into
formal education systems.
Public Engagement: Enhancing public awareness through media
campaigns and community outreach.
Capacity Building: Training programs for stakeholders on climate law
and policy implementation.
Socio-Economic Impacts:
= Vulnerable Populations: Ensuring climate justice for marginalized and
economically disadvantaged groups.
Health Implications: Addressing the health impacts of climate change
as part of the right to life.
Livelihood Protection: Safeguarding the livelihoods of communities
dependent on climate-sensitive sectors like agriculture and fishing.
Global Perspectives:
= |nternational Obligations: Aligning with global commitments under
the Paris Agreement and Sustainable Development Goals (SDGs).
Comparative Jurisprudence: Learning from countries like the
Netherlands, where courts have recognized the state’s duty to protect
citizens from climate change (e.g., Urgenda case).
Economic Considerations:
= Green Investments: Encouraging investments in renewable energy
and green technologies.
=  Carbon Pricing: Implementing mechanisms like carbon pricing to
internalize the cost of carbon emissions.
Financial Support: Mobilizing financial resources for climate
adaptation and mitigation projects.

e Influence on Governance, Environmental Policy, and Judicial Landscape
o Governance
= Policy Formulation: Governments at all levels may need to revise and

enhance climate policies to align with this new fundamental right.
Policy Prioritization: Elevating climate change mitigation and
adaptation as top priorities in national governance.
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Accountability: Increased scope for holding the government
accountable for climate inaction through legal avenues.
International Standing: Enhancing India's global reputation as a
proactive climate leader.
Climate Litigation: Legal recognition provides a robust framework for
citizens and NGOs to file climate-related lawsuits.
o Environmental Policy

= Policy Coherence: Ensuring coherence and synergy between
environmental policies and the recognition of this fundamental right.
Innovation and Technology: Promoting innovation and technological
advancements for sustainable development.
Sectoral Integration: Integrating climate considerations across all
sectors to foster holistic policy frameworks.
Renewable Energy Focus: Prioritizing transmission infrastructure for
renewable energy aligns with sustainable development goals.
Emission Reduction: Policies aimed at reducing greenhouse gas
emissions may gain stronger legal backing.
Adaptation Strategies: Enhanced focus on climate resilience and
adaptation measures to protect vulnerable communities

o Judicial Landscape
= Judicial Activism: Potentially fostering judicial activism in interpreting
and enforcing environmental rights.
Legal Precedents: Setting legal precedents through landmark cases
that define the contours of the right.
Public Interest Litigation: Facilitating public interest litigation as a tool
for environmental advocacy and accountability.
Precedent Setting: This recognition sets a precedent for future
climate-related judicial decisions.
e (Case Studies: Referencing landmark cases like Vellore
Citizens’ Welfare Forum vs. Union of India, where sustainable
development was emphasized.

Conclusion

e Recognizing the right to be free from the adverse effects of climate change as a
fundamental right not only empowers citizens but also mandates the government to
prioritize climate action.
Moving forward, the implementation of robust policies, effective legal frameworks,
and international cooperation will be crucial in realizing this right.
According to the UN Environment Programme, achieving the goals set out in the Paris
Agreement could prevent millions of climate-related deaths and secure economic
benefits worth trillions of dollars by 2050. Therefore, integrating climate rights into
the core of governance and policy-making is essential for a resilient and sustainable
future.
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